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RANDALL S. FARRIMOND (CSB No. 95281) 
FARRIMOND LAW OFFICES, 
a Professional Corporation 
44 Montgomery Street, Suite 3850 
San Francisco, CA 94104 
Telephone: 415-362-4900 
Facsimile: 415-362-4901 
 
Attorneys for Defendants 
New Times Media, et al. 

 
 

 
SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

 
COUNTY OF SAN FRANCISCO 

 
UNLIMITED CIVIL CASE 

 
 

BAY GUARDIAN, etc.  
 
  Plaintiff, 
 vs. 
 
 
NEW TIMES MEDIA, et al. 
 
  Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Case No. CGC-04-435584 
 
DECLARATION OF JOSH FROMSON IN 
SUPPORT OF APPLICATION FOR TRO 
 
Date:  March 16, 2010 
Time: 11:30 a.m. 
Dept.: 610 
 
DISCOVERY 

 
 
 I, Randall S. Farrimond, declare: 

 1.  I am an attorney licensed to practice law in the State of California and a principal in 

Farrimond Law Offices, a Professional Corporation, attorneys for defendants New Times Media, LLC, 

SF Weekly, LP and East Bay Express, LP in this action.  The facts set forth herein are personally known 

to me, except where indicated otherwise, and if called as a witness I could and would competently 

testify thereto as follows: 

 2.  Attached hereto as Exhibit A is true and complete copy of the Declaration of Josh Fromson in 

Support of Application for TRO.   



I declare under penalty of perjury under the laws of the United States and the State of California 

that the foregoing is true and correct. 

Executed this day of March, 2010 at San Francisco, California. 4 
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RANDALL S. FARRIMOND (CSB No. 95281) 
FARRIMOND LAW OFFICES, 
a Professional Corporation 
44 Montgomery Street, Suite 3850 
San Francisco, CA 94104 
Telephone: 415-362-4900 
Facsimile: 415-362-4901 
 
Attorneys for Defendants 
New Times Media LLC, SF Weekly, LP, et al.  

 
SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

 
COUNTY OF SAN FRANCISCO 

 
UNLIMITED CIVIL CASE 

 
 

BAY GUARDIAN, etc.  
 
  Plaintiff, 
 vs. 
 
 
NEW TIMES MEDIA, et al. 
 
  Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Case No. CGC-04-435584 
 
DECLARATION OF JOSH FROMSON 
IN SUPPORT OF APPLICATION FOR 
TRO 
 
Date:  March 16, 2010 
Time: 11:30 a.m. 
Dept.: 610 
 
 

I, Josh Fromson declare as follows: 

1. I am the Publisher of the SF Weekly newspaper operated by SF Weekly, LP.  I 

have personal knowledge of the facts set forth herein, except where indicated otherwise, and 

could and would competently testify thereto under oath. 

2. I have been the Publisher of the SF Weekly newspaper for over four years.  I have 

worked for newspapers in St. Louis, Phoenix and San Francisco in advertising sales, as a sales 

manager, and as a publisher for over eleven years. 

3. Starting on Thursday, March 11, 2010, and continuing through today I have 

received calls and others in the SF Weekly office have received calls from businesses and 

individuals who advertise in SF Weekly.  These advertisers have told us that they have received a 
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copy of a Notice of Order Assigning Rights to Payment (“Notice”) signed by Jay D. Adkisson, 

Attorney for Judgment Creditor Bay Guardian Company, Inc.  Some of these advertisers have 

also sent me a copy this Notice.  A true and complete copy of this Notice is attached hereto as 

Exhibit A. 

4. As of Friday March 12, 2010, more than ten of our advertisers, some of them our 

largest accounts, had told us they had received this Notice.  The calls from advertisers continued 

through the day on Monday March 15, 2010.  The advertisers who received this Notice have 

advised me that they are confused by this Notice.  Several have told us that they are angry about 

the Notice because they just want to advertise with us without being caught up in legal 

proceedings about who and how to pay their invoices.  Some have advised us that they will not 

pay anybody for the time being until they have some clear direction about who they should pay. 

5. Several of these advertisers have told me that they are considering reducing their 

advertising with us, or ending their advertising with us altogether, as a result of this Notice.  I am 

sure that we have already lost advertising revenue as a result of this Notice and that we will 

continue to lose a substantial amount of our advertising revenue unless and until our advertisers 

are advised in clear terms that they do not have to pay the Bay Guardian for advertising placed 

with SF Weekly.  

6. I have also received a copy of a Notice of Default dated March 12, 2010, issued 

by the Bank of Montreal as a result of the actions taken by Bay Guardian to collect payments 

directly from SF Weekly advertisers.   A true and correct copy of this letter (without the full 

distribution list referenced in the letter) is attached hereto as Exhibit B. 

7. In addition, I have received a copy of a letter sent by Bank of Montreal to SF 

Weekly advertisers on March 12, 2010 (“Bank Letter”).  I understand that the letters are 

individually addressed, but that the contents of this letter are the same with respect to each 

advertiser to whom it has been sent.  A true and correct copy of one such letter is attached hereto 

as Exhibit C.  This Bank Letter instructs our advertisers to pay their invoices directly to the Bank 



of Montreal, FIotvever, this Bank Letter, unlike the Bay Guardian Notice. also explains that the 

Bank's actions will not in any way compromise the ability af SF Weekly to continue to operate 

and makes it clear to our advertisers that they can pay the Bank of Montreal as simply and easily 

as they would have been able to pay SIT Weekly directly. 

8. I an confident that as long ac our advertisers do not continue to receive 

conflicting instn~ctions from Bay Guardian, we will be able to explain adequately the situation 

with the Bank to our advertisers and keep most, and perhaps all, of their advertising business. 

However, if we do not obtain some relief from this Court to prevent Bay Guardian from 

continuing to harass our advertisers with conflicting, confusing instructions to pay money 

directly to Bay Guardian, I believe, based upon my many years of experience with SF Weekly 

and in the newspaper industry, as well as upon the convcrsations I have already had with our 

advertisers, that SF Weckly will incur a serious, even devastating, loss of advertising revenues. 

111 addition, once word gels out that advertising with SF Weekly means that the advertiser will 

find itself caught up in a direct Iegal conflict between the Bay Guardian and Bank of Montreal, 

SF Weekly wilI have extreme difliculty attracting new advertising business. This will, quite 

literally and without exaggeration, threatcn the survival of SF Weekly. 

I declare under penalty of perjury under the laws of the United States and of the State of 

Cal itornia that the foregoing is true and correct. 

Executed this 15th day of March, 2010, at Sari Francisco, California. 

Fromson Declaration Supporting TRO No. CGC-04-435584 
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