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Karl Olson (SBN 104760)
LEVY, RAM & OLSON LLP
639 Front Street, 4th Floor
San Francisco, CA 94111
Telephone: (415) 433-4949
Facsimile: (415) 433-7311

Attorneys for The Recorder, a division
of ALM Media, Inc., the San Francisco Chronicle,
and Bloomberg News

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SANTA CLARA

Case No.: 105CV050710
In re MERCURY INTERACTIVE CORP.

SHAREHOLDER DERIVATIVE -
LITIGATION.

DECLARATION OF JANET GUYON

Date: January 5, 2007
Time: 10:00 a.m.

This Document Relates To: Dept.: 14

ALL ACTIONS

1. My name is JANET GUYON, I am a professional journalist, currently an Editor at
Bloomberg News. I am responsible for editing and placing market-moving stories on the
electronic front page of Bloomberg News, a minute-by-minute rundown of the most important
business and financial stories from around the globe. I make this declaration of personal
knowledge and if called as a witness I could and would testify competently to the facts stated
herein.

2. I have been a professional journalist for 30 years, and formerly worked as a

journalist at the Wall Street Journal aﬁd Fortune magazine.
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3. In the past year I have edited or overseen dozens of news stories about options
backdating, including reports about such issues at companies such as UnitedHealth, Apple
Computer Inc., Home Depot, Béd, Bath & Beyond, BEA Systems, Gap, Electronic Ants, Pixar,
and Comverse. - '

4, The issue of options back dating, and public scrutiny in the instant case about how
the matter is treated by courts and regulators is of tremendous public import, because it has
become the largest financial scandal since the mutual fund abuses of 2003. Almost 200
companies are being investigated by sither government authoritics or their own directors for
potential backdating of stock options, a practice which, if not accounted for correctly, robs
stockholders of value. More than 80 companies have announced earnings restatements totaling
over $8.7 billion, including $84 million most recently by Apple Computer, which admitted it:
forged documents recording a directors' meeting to award its CEO backdated options. At least
sixty-five executives or directors have resigned and 300 lawsuits have been filed against 160
companies. Yet little light has been shed on how this practice got starfcd and why it continued.

5. The public import of this matter is immediate and palpable, because these
companies are publicly traded and millions of shares in the involved companies are held in
California and riationwide. For example, tens of thousands of teachers nationwide have their
retirement futures invested in Hewlett-Packard through TLAA-CREF, and tens of thousands of
New York State public sector eimployees have a direct interest through investments made on their
behalf by the New York State Common Retirement Fund. Citizens invested in the presently
involved companies, as well as the pﬁblic in general, deserve a window into this [itigation that
would provide free and fair capital markets which are essential for economic growth and
stability. |

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, |

Executed in New York, New York, on January 3, 2007,
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